SECTION 1: COMMON TENURE EXPLAINED

1A: INTRODUCTION TO COMMON TENURE

From 31 January 2011 there will be major changes to the way in which many clergy hold their offices with the introduction of Common Tenure. 

There have long been calls within the Church to remove the distinction between those clergy with the freehold and those without such as priests-in-charge, team vicars and assistant curates. 

In December 2002, the Archbishops’ Council set up a group under Professor David McClean to review the terms under which the clergy hold office following the Council’s response to the Department of Trade and Industry (DTI) discussion document entitled: Employment Status in relation to Statutory Employment Rights in which the Government prompted thinking on whether it was feasible to give “Section 23 rights”* to people who were not employees, including ministers of religion. 

Following widespread reporting and consultation, the Ecclesiastical Offices (Terms of Service) Measure received Royal Assent in April 2009. It was followed by Regulations setting out in more detail how the Measure will operate in practice. 

The Measure introduces Common Tenure, which seeks to provide a level playing field for clergy and removes many of the distinctions between those with freehold and those without. 

The Measure confers many of the “Section 23 rights” on clergy and thus enables the Church to promote best practice in the workplace. It does this without creating an employment relationship and by maintaining the historic status of office holder and that sense of vocation and independence that is “cure of souls”. The Measure provides security in office, transparent terms of service, mechanisms for structured conversations about the development of ministry and frameworks for difficult and sensitive conversations, should they be needed. 

The following pages give more detail on the legislation and how it applies. 

You may also find these links helpful: 

The Ecclesiastical Terms of Service Measure
Ecclesiastical Terms of Service Regulations
* Section 23 rights refer to Section 23 of the Employment Rights Act 1996. 

1B: MOVING TO COMMON TENURE

On 31st January 2011 all clergy without the freehold moved automatically on to Common Tenure. 

Post holders who moved automatically are: 

· Priests in charge

· Team Vicars

· Assistant Curates in Training

· Assistant Curates not in Training (often known as Associate Priest, Minister Responsible or Interim Minster)

· Residentiary Canons on a fixed term

· Anglican Clergy in LEP’s

· Clergy on General Licences 

· House for Duty priests

· All Non-Stipendiary Ministers other than Permission to Officiate (PtO)

· Stipendiary Readers and Stipendiary Licensed Lay Workers

Those clergy with Permission to Officiate are not within the scope of common tenure. Chaplains who have a contract of employment and have a licence to minister in their work setting and not more broadly are also not within the scope of common tenure. 

All clergy with the freehold will be invited to move on to Common Tenure if they wish, during February 2011. It will be up to each individual to decide whether or not they wish to do so. Team Rectors who hold a time limited freehold will move to Common Tenure at the end of their fixed term, assuming they have not elected to move on to it earlier when invited. The Archdeacon will write to alert the Team Rector and will forward a Statement of Particulars at that time. 

Clergy on freehold, once invited, may elect to move on to Common Tenure at any time by simply completing the declaration accompanying the initial invitation or writing to their relevant Archdeacon. Once the declaration or letter is received the Archdeacon will make the appropriate arrangements for transfer. 

After 31st January 2011 all new appointments will be on Common Tenure. It will not be possible to offer freehold. 

A single exception to this is if a pastoral scheme has been drafted so that a freeholder is named as first incumbent of a new benefice (the existing one having ceased to exist). A new post created in this way does not count under the Measure and its Regulations so this means that incumbents on freehold cannot have common tenure imposed upon them as a result of pastoral reorganisation. 
You may find the following link helpful:

Comparison of Freehold with Common Tenure
1C: DUTIES AND OBLIGATIONS OF CLERGY

The Terms of Service Measure and its Regulations set out the various duties and obligations of clergy. 

The primary obligation is to fulfil the duties of office as stated in various foundational documents. 

The Ordinal describes the distinctive nature of office, setting it within a theology of God’s call and human response within the community of the Church, the Body of Christ. 

At ordination, clergy respond through solemn vows including the Declaration of Assent under Canon C15 affirming loyalty to the inheritance of faith as the Church of England has received it and the Oath of Canonical Obedience to the Bishop. Canon C24 “Of Priests having Cure of Souls”, sets out responsibilities for the exercise of ministry shared with the Bishop. 

The Licence and deed of appointment determines the location and any timeframe of the ministry.

The Guidelines for the Professional Conduct of Clergy (see link below) set out the standards required in the conduct of public ministry. 

The Statement of Particulars (see Section 2) describes the rights and responsibilities of the individual holding a particular post.

The Working Agreement specifies the mutual expectations of the relationship between the incumbent and the curate and, in the case of Non-Stipendiary Ministry, the time commitment and hours available for ministry. 

The Parish Profile states the needs of the post and describes the experience required in their next incumbent as identified by the PCC at the time of the last parochial vacancy.  

A clergy Role Description, which would describe the primary purpose and accountabilities of the role and areas of focus in their ministry is not mandated by the Measure. Dioceses have been encouraged to consider role descriptions as a key tool to support and enable the Ministerial Development Review process going forward. 

You may find the following links helpful: 

Guidelines for the Professional Conduct of Clergy
The Canons of the Church of England
April 2019

